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I. Refection of claims L a nd 13-1S 

Claims 1-2 {sic} and 13-18 were rejected as being unpatentable over Keisling et al. (U.S. 
patent no. 5,664,105) in view of Walsh (U.S. patent no. 5,365,509).' 

In the office action the Examiner repeats the same rejections made in the last office 
action. In the Response to the last office action, Applicants noted that Keisling does not classify the 
signal events as network communications, noise, interference and/or crosstalk and that the 
references includes absolutely no mention of these features. The Applicants also addressed the cited 
portion of Keisling related to the use of frames including quoting from portions of Keisling. 
Significantly, as noted in the response, Keisling is directed to looking at specific frames of data 
packets and is no more relevant than the prior art discussed in the Background of the Invention. 
There are a number of problems with such a prior art approach as discussed in the Background. 
Moreover, prior art systems such as the one disclosed in Keisling operate on the assumption that the 
physical layer, hardware and media are operational. 

The Examiner confirmed in the final office action that he is relying on the frames disclosed 
in Keisling and that Keisling allegedly discloses a method and system for classifying "the signal 
events 'frames' into local collisions, remote collisions, ghost or other 'frame data' wherein noise 
"ghost*, local and remote location {sic} 'interference or crosstalk."' (Office action, Page 6). 
However, once again no support for the recited terminology is provided in the office action. 

As discussed in the last response, there is no suggestion to combine the references. The 
Examiner disagreed noting that the motivation would have to detecting a faulty network device. 
(Office action, Page 7). 

Even if there were a suggestion to combine even at the very high level asserted by the 
Examiner, the combination still fails. Significantly, Keisling expressly teaches away from the 



Claim 2 was cancelled previously so is not pending. 
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claimed invention. It relies on the frame data for its analysis while the claimed invention is directed 
to using a digitizer to digitally sample analog characteristics of digital communication events to 
determine analog characteristics (e.g., time or voltage) and does not care about contents of the frame 
data itself. Thus, even if the alleged motivation were adequate, the references cannot be combined 
as suggested by the Examiner. 

To more clearly articulate the inability to combine the references, the different teachings of 
the references, and taking into account the Examiner's comments with respect to the cited portion of 
page 7 of the specification in the remarks at page 7 of the office action, independent claims 1 and 13 
have been amended to recite that the digitizer digitally samples analog characteristics of digital 
communication events between network device connected to the network independently of packet 
contents associated with any of the digital communication events, the analog characteristics 
including a component of at least one of voltage and frequency, the samples taken at least at one of 
a rate and a resolution greater then is required to minimally detect digital transitions. Further the 
two independent claims, as amended, recite that the signal events are either decoded or classified to 
selectively predict a failure mode. 

Support for the amendments can be found throughout the specification, including for 
example, the discussion at pages 7 and 8 of the application. 

In the last response, the Applicants also addressed the separate patentability of a number of 
dependent claims, including claim 16. It is respectfully submitted that the prior art of record does 
not teach a recitation of identifying sources of transmissions on a network by calculating parameters 
for transmissions from known sources, calculating the parameters for a transmission from an 
unknown source, and identifying the unknown source based upon the degree to which the 
parameters match parameters from the known sources. Nor has the Examiner provided the basis 
for m ainta'tning the rej ection of claim 1 6. 

H. Re jection of claims 19-23 

Claims 19 through 23 are dependent upon independent claim 13. The same arguments made 
above with respect to claim 13 are equally applicable to the dependent claims. 
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CONCLUSION 

In view of the above amendment, applicant believes the pending application is in 
condition for allowance. 

Applicant believes no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 18-0013, under Order No. 65807-0065 from which the undersigned 
is authorized to draw. 

Dated- March 7, 2007 Respectfully submitted, 



Michael B. Stewart 

Registration No.: 36,018 
RADER, FISHMAN & GRAUER PLLC 
Correspondence Customer Number: 10291 
Attorney for Applicant 
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